LICENCE FOR USE OF FOOTAGE
Schedule
1. LICENSOR:

Beyond Properties Pty.Ltd. trading as Beyond Vision
Moving Pictures (A.B.N. 82 002 861 458)
109 Reserve Road, Artarmon NSW 2064
AUSTRALIA

2. LICENSEE:
3. FOOTAGE:
4 DURATION OF
FOOTAGE SUPPLIED:
5. LICENSEE’S
PRODUCTION:
6. LICENSED MEDIA:
7. TERRITORY:
8. TERM:
9. MINIMUM LICENCE FEE:
10. FEE PER SECOND:
11. TOTAL FEE:
12. SERVICING FEE:
(dubbing, research and
other technical costs)
13. DELIVERY MATERIALS:
14. CREDIT:

Beyond Vision

15. SPECIAL CONDITIONS:

Beyond Properties Pty. Ltd. trading as Beyond Vision Moving Pictures (A.B.N. 82 002 861 458)
109 Reserve Road Artarmon NSW 2064 Australia
Tel: 61 (0)2 9437 2000 Fax: 61 (0)2 9439 9230
Email: frontdesk@beyondvision.com.au

LICENCE FOR USE OF FOOTAGE
Licensor grants to Licensee for the Term in the Territory a non-exclusive licence to use the Footage, in whole or in
part, in the Licensee’s Production, for exploitation in the Licensed Media.
This Licence is conditional upon Licensee's agreement to and compliance with the following terms and conditions:
1.

All rights not specifically granted in this Licence are reserved to the Licensor. Unless otherwise specified in
Item 6 of the Schedule, this Licence does not include any additional or yet to be devised media or
technology.

2.

This Licence is limited to use of the Footage in the Licensee’s Production only, including Promotional use of
the Footage in the Licensee’s Production. By way of clarification, "Licensee’s Production" as used in this
Licence means the production specified in Item 5 of the Schedule.

3.

Licensee may select portions of the Footage for inclusion in the Licensee’s Production.

4.

Licensee must not make any copy of the Footage, in whole or in part, except for use in connection with the
Licensee’s Production.

5.

Unless otherwise agreed by the parties, Licensee must pay Licensor any Minimum Fee set out in the
Schedule within seven (7) days of Licensor making available the Delivery Materials to Licensee.

6.

Licensee will, promptly on receipt of Licensor’s invoice, pay Licensor for all laboratory and shipping charges
and all other direct costs and expenses incurred by Licensor in making the Footage available to Licensee,
including, but not limited to, the cost of replacing any material that may be damaged in the process of making
the Footage available (“the Servicing Fee”). The Servicing Fee payable under this Agreement is set out in the
Schedule and is payable within seven (7) days of Licensor making available the Delivery Materials to Licensee.

7.

Upon completion of the Licensee’s Production, and before any broadcast or other use of the Licensee’s
Production, Licensee must notify Licensor of the final duration in seconds of the Footage used in the
Licensee’s Production (“Final Duration”). Licensor will then invoice Licensee for the balance of the licence
fee (“Balance”) calculated by reference to the following equation:
FD x FPS – MF = Balance
where FD is Final Duration
FPS is Fee Per Second as set out in Item 10 of the Schedule
MF is any Minimum Fee paid by the Licensee.
If the Balance is negative, Licensor will retain the Minimum Fee, and Licensee is not required to make any
further payments under this Licence.

8.

If a Total Fee is stipulated in Item 11 of the Schedule, then Licensee must pay the Total Fee within seven (7)
days of Licensor making available the Delivery Materials to Licensee, and Clauses 5 and 7 above will not apply
to this Licence.

9.

The Minimum Fee, Total Fee and/or Servicing Fee, as the case may be, are as stipulated in the Schedule,
regardless of any information on any rate card advertised by Licensor from time to time, and are payable in
full whether or not any of the Footage has been used in the Licensee’s Production, and irrespective of the
amount of the Footage used in the Licensee’s Production.
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10.

This Licence is subject to receipt by Licensor, as applicable, of the Minimum Fee, the Total Fee, the Servicing
Fee and the Balance.

11.

Licensee warrants:
a)

it is a duly incorporated company or otherwise has sufficient legal standing to enter into this
Agreement;

b)

the representations it makes under this Licence Agreement, including, but not limited to, the Final
Duration, are true;

c)

it has not or will not use Licensor name, or any trademark or title associated with the Footage, for
any purposes in connection with the distribution, advertising and/or publicising of the Licensee’s
Production or otherwise;

d)

the Licensee’s Production will not be derogatory to or critical of Licensor or any officer, agent,
employee, affiliate, parent or subsidiary of Licensor, or of any television program or film produced
or distributed by Licensor;

e)

it will not use the Footage in a materially different context which would substantially discredit the
Footage, or be prejudicial to, or derogatory to, the reputation of Licensor, or any person involved
in the production of the Footage, including the director or producer of the Footage;

f)

it will not edit, enhance, distort or alter the Footage in any way which would be prejudicial to, or
derogatory to, the reputation of the Licensor, or any person involved in the production of the
Footage, including the director or producer of the Footage;

g)

it will not copy, duplicate or store the Footage in any media now known or yet to be devised other
than as reasonably necessary for the purposes of this Licence; and

h)

it will not lend, give or allow use of the Footage to or by any person, organisation or company
other than Licensee.

12.

Licensor warrants that it has sufficient copyright in the cinematograph film which comprises the Footage in
order to grant this Licence. Licensor, however, makes no warranties as to any underlying rights in the
Footage, including but not limited to any music or sound recordings contained in the Footage. Licensee
represents, warrants and agrees that in connection with Licensee's use of the Footage, Licensee will obtain
all other authorisations, consents and releases, and pay all re-use fees and other compensation required by
applicable collective bargaining or individual contracts or otherwise required by law. Without limiting the
foregoing, if any music is included in the Footage used in the Licensee’s Production, Licensee will obtain all
necessary music synchronisation and performance rights from the copyright proprietors of the music and
any other persons or entities, including performing rights societies, as may own or control the rights to the
music, and will obtain all necessary master recording licences required in connection with any music included
in the soundtrack of the Footage, including, without limitation, master recordings owned or controlled by
Licensor (other than incidental background music owned by Licensor, permission for which is included in
this Agreement).

13.

Licensee will indemnify Licensor, and its parent, subsidiary and affiliate corporations, and all their officers,
directors, shareholders, agents, employees, representatives and associates, and save and hold each of them
harmless against all claims, damages, liabilities, costs and expenses, including legal expenses, arising out of any
breach by Licensee of this Licence, Licensee’s warranties, or Licensee’s use of the Footage, whether or not
such use is outside the terms of this Licence or in breach of this Licence.

14.

Licensor’s liability for any breach of this Agreement will not exceed the fee payable to Licensor under this
Agreement.
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15.

All material provided by Licensor to the Licensee under this Licence (“the Materials”), including the Delivery
Materials, will remain at all times the property of Licensor. If any of the Materials are damaged whilst in the
custody, control or delegation (including any Materials loaned or given to any third party by Licensee),
Licensee will immediately compensate Licensor for the replacement value of the damaged material and any
consequential loss. In that regard, the onus will be on Licensee to examine the Materials and to notify
Licensor within 24 hours of receipt of the Materials of any defect in the Materials. Promptly upon the
completion of Licensee’s use of the Footage, Licensee will destroy or return to Licensor, at Licensor’s
election and at Licensee's expense, the Materials, including all copies of the Footage in the Licensee’s
possession.

16.

Licensee will include a Credit for Beyond Vision in the end credits of the Licensee’s Production delivered to
the Commissioning Broadcaster, including all media in which the Footage is incorporated. The Credit will be
no less favourable than the credit accorded to any other supplier of footage. Licensor realises that the final
Credits are at the discretion of the Commissioning Broadcaster.

17.

Licensee acknowledges that its use of the Footage will not affect Licensor’s continued and separate copyright
ownership of the Footage or the program from which the Footage is taken, and Licensee represents and
warrants that its use of the Footage will not adversely affect the copyright ownership of the Footage or the
program. Licensee represents, warrants and agrees that it will be the copyright proprietor of the Licensee’s
Production, and that Licensee’s Production will bear a valid copyright notice and be protected under
applicable copyright laws (or, alternatively, the Licensee’s Production will bear a specific copyright notice for
the Footage in a form prescribed by Licensor upon Licensee's request), and that Licensee will hold such
copyright in trust for Licensor insofar as the Footage is concerned.

18.

If requested by Licensor, Licensee must provide to Licensor a DVD copy of the Licensee’s Production (or
in any other suitable format specified by Licensor).

19.

Licensor may terminate this agreement immediately by written notice to Licensee if Licensee commits a
breach of any term of this Licence Agreement.

20.

On the expiry or termination of this agreement, Licensee must immediately stop reproducing the Footage
and using any reproduction of the Footage in the Licensee’s Production.

21.

This Licence Agreement:
a)

will be subject to the Special Conditions set out in Item 15 of the Schedule;

b)

will be governed by and construed in accordance with the laws of the State of New South Wales,
Australia, and each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of
the courts of that State and Country;

c)

constitutes the entire agreement between the parties, and supersedes all prior oral or written
agreements or understandings of the parties concerning the subject matter of this Licence
Agreement; and

d)

is personal to Licensee and must not be assigned without Licensor's prior written consent.

22.

The Licensee will pay any stamp duty applicable to this Licence Agreement.

23.

All references to Items in this Licence Agreement are references to the Items in the Schedule attached to
and forming part of this Licence Agreement. Any capitalised terms in this Licence Agreement will have the
meaning given to them in this Licence (including the Schedule).

24.

This Licence Agreement may only be varied by the written agreement of the parties.

25.

The person signing this Licence Agreement on behalf of Licensee warrants that they are an authorised
representative of Licensee and have full authority to sign on its behalf.
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Agreed for and on behalf of
the Licensor By:

Agreed for and on behalf of
the Licensee By:

___________________________________

_____________________________________

Name:
Position:

Name:

Date:

Date:
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